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BANQUE NATIONALE DE BELGIQUE 8.A.
boulevard de Berlaimont 5
1000 BRUXELLES

IELEFAX : (02) 221.31.01 (Board of Directors - banking operations)
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(02) 221,31.00 (other operations)
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DATE : 9 November 1990

ADDRESSEE § Mr. Guater D. Baer

Secretariat CommilLee of Governors
BR.R.I. - Bile

fax : 00-41-61-280.91.00

SENDER'S_RE peearnenr) : [N

Adviser
International Agreements Qffice
Foreign Department

telephone : 21.07

NUMBER OF PAGES (including this peage) : 5

MESSAGE : Dear Mr. Baer,

Please find attached a note from Mr. Rey with his introductory comments
to the Governors' discussion on the draft 8tatute., Mr. Rey would welcome

your remarks in Basle on monday.

Best regards

general number : (02) 221.21.11

Télex : 21355 bknlo b (Board of Directors - banking operations)

21105 bnbsg b (other operations)
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Re : braft Statute

It may be useful 1f I first indicate what the main differences
are between the documeat you approved at your September meeting and the one
before you now. I shall then point out the main decisions which I fee!l are

neoded to ensure an agreed follow up to this work.

1. The mein differencos ¢

There are two areas whers the present document considerably

extends the scops of the previous version.

One §s the result of work done by the legal experts and reviewed
by the Alternates. This work resulted in the addition of a number of
unexciting praovisions grouped in Chapter VII, under the heading "General
Provisions™ ¢ they are necessary to underline that the System is intended
to be an autonomous lnstitution, not cne Lo which the general Treaty
provisions relating to Community institutlons would sutematically apply.
More importantly, the legal structure of the whole System has been adjufled
to make sure that its decision-making bodies, the Council and the Executive
Board, benefit from the legal personality attributed to the European
Central Bank. This does not sffect the balance of powers within the System
nor the relationship between the central institution and the natlonal
central banks *: the purpose of the change was to ensure that the liability
for acts and decisions taken by the decision-meking bodies of the System
remaine within the System, in casu with the Furopesn Central Bank.

One Alternate, it Is falr to say, wished to enter @ reservation on this

legal adjustment, which he felt had presentational disadventages.
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The other new area submitted to you is 3 more comprehensive sel
of provisions in Chapter VI, on financial arrangements. It has been
drafted with the assistance of the Subcommittee on foreign Exchange Pollcy,
which prodvuced 3 most helpful report to that effect. In 2 nutchell, these

provislons lnclude the setting up of a consolldated balance sheet of the

tvalve national central banks plus the ECB, for analytical end operational

purposes, the endowment of the ECB with capital, the pooling of 8

significant share of officlal resarves in the books of the £C8, and 2

procedure for income allocation which takes account of the consequences of

operating 3 slngle monetary and exchange policy in an integrated

Community-wlde market.

Several of these provisions imply a welgqhted distribution of
rights and ebligatiaons, aceording to a single key which would slso be used
as a basis for welghting votes when the Council is called to decide on
financlal matters. The Alternates did not try to put figures on such a
key, but suggcested some rolevent critorias If you 50 wished, preporatory

work could be mandated in due dime to allow far such discussion.

I should also report that the Banking Supervisory Sub-Committee
has provided 2 set of draft provislons on prudential supervision, which
were still lacking in September. They can be found under art. 25, but they

remain controversial and form part of the several brackets which sre left

for your consideration.
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¢. The decistions to be taken :

Mr. Chairman, the text before you sti)1 hae quite 2 number of
sentences between brackets, including, T am afraid, under Articles which
seemed to have been provisionally agreed at your Jast meeting. There is no
point for me to comment on all of these at this stage, though I stand ready

to provide explanations later {f you so request,

Assuming youv reach agreement on all controversial points, the
dissenting observations which sre presently reflected in the comments
provided after each article would of course dicappear, leaving only those
comments which are designed to provide sqreed explanationg. If Governors
would find It sultable or convenient that different viewpoints go forward
a3s such to the Inlergovernmental conference, on specifie ftems, it would be
important to devise a proper presentstion to accommodate this wish. A
particular case may be those several Instances where disagreement may be
regarded 83 a reflection of the seme fundsmental stance adopted in one

country, namely the United Kingdom, towards the final stage of EMU.

S0 much for the individual articles. May I then draw your
attention to the Draft of Introductory Report and General Commentary of
Articles which, it 18 proposed, should sccompany the Statute, when jt is
forwarded to the Intergovernmental Conference. These texts were written by
the Secretsriat and reviewed by Lhe Alternates : they will have to be
adjusted in the light of the outcome of your giscussion of the various
provisions. I assume you would not want to discuss these texts lan great
detall, but Governors may wish to comment on the format and general tone of

thess accompanying comments.



—

VU oa L v

V. vs DL L Lol VL VI DL M DL 32 2 221 31 w4 wiwuo

There are a8 number of questions which need to be adressed in

connection with the follow up of this work, Let me just mention & few of

them :

what about the translation of the document in the Community lanquages ?
to which authorities do you wish to address the draft Statute ?
what kind of publicity, if any, do you intend to give to this document ?

do you wish to mandate further work on issues which will obviously
deserve further consideration, though perhaps not in an urgent manner ?
Two of them are explicitly mentioned in the documents before you : it is
suggested that Governors consider drawing up an agreed 1ist of the items
which will have to be borne in mind vhen nstional parliaments amend the
Statutes of their centrsl banks 1n order to conform with the requirements
of sarticle 14.1. There is also an important chspter on Transitional
provisions, for which only headlines have been provided so far, but wh}ch
will have to be fillad with detailed provisions befare the end of the

Intergovernmenlal Conferenceo.
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